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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
Southeast Regional Office
263 13th Avenue South
St. Petersburg, Florida 33701-5505
http://sero.nmfs.noaa.gov

F/SER3 1 :EGH
SER-2013-10712

Mr. Travis G. Hughes
Chief, Special Projects Branch
Department of the Army
Charleston District, Corps of Engineers
69-A Hagwood Avenue
Charleston, South Carolina2934O3-5 107

Ref.: SAC-2008-1333, South Carolina Department of Transportation’s (SCDOT) new Interstate
Highway 73 (1-73) construction over the Little Pee Dee River, Horry/Marion County Line, South
Carolina

Dear Mr. Hughes:

By letter dated February 8, 2013, you requested National Marine Fisheries Service (NMFS) comments
on the U.S. Army Corps of Engineers (USACE), Charleston District’s proposed issuance of a regulatory
permit to SCDOT authorizing the placement of fill materials in waters of the United States during
construction of the referenced interstate highway and bridge construction project proposed by SCDOT.
We have treated your request for comments as a request for informal consultation under Section 7 of the
Endangered Species Act (ESA). In its Public Notice dated January 26, 2011, the USACE previously
determined that the project may affect, but is not likely to adversely affect threatened or endangered
species or critical habitat. At the time, the USACE did not request ESA Section 7 consultation with
NMFS nor seek our concurrence with USACE’ s project-effect determinations. Since issuance of the
USACE public notice, the Atlantic sturgeon was listed under the ESA. As a result, USACE requested
SCDOT to submit a revised biological assessment on potential effects of the action on the newly listed
species. The assessment was included in your request for comments. Our findings on the effects of the
proposed action on shortnose and Atlantic sturgeon are based on the following project description based
on information in your letter, and on conversations my staff had with USACE staffers and South
Carolina Department of Natural Resources sturgeon biologists. Changes to the proposed action may
negate our findings and may require reinitiating consultation.

SCDOT proposes to a build a new interstate highway bridge over the Little Pee Dee River at
approximate location 34.144969°N, 79.207861°W. North American Datum 1983, as part of a new
interstate highway (1-73) from SC-22 in Horry County to the North Carolina state line northeast of
Bennettsville in Marlboro County. The new four-lane interstate highway will parallel state road SC-917
near the town of Mullens and cross the Little Pee Dee River at the Horry County-Marion County Line.
The new river crossing consisting of two adjacent, two-lane bridges parallel to each other will be built
near Church Landing Road, just downriver of the existing SC-917 two-lane bridge over the river, about
five miles southeast of the town of Mullens (see Figures 1-3).

The construction and expansion of the aforementioned bridges will be conducted as follows:
Construction work over the river will be done inside specially built cofferdams, enabling the bridge
support structures (“bents”) to be built on dry land within the river. The cofferdams will be installed at
the locations where the bridge support structures will later be built, then pumped dry to enable workers
inside. Workers then install steel structural rebar and pour concrete for the bent construction. The
completed bents will later support the bridge spans across the river. To protect potentially spawning



Atlantic and shortnose sturgeon that may be moving upriver or downriver past the site during
construction, SCDOT will implement an in-water work moratorium from February 1 to April 30.
Construction of cofferdams may take place before or after the moratorium, but not during the moratorium.
However, once a cofferdam is built, work inside it may continue year-round. Bridge construction may
take up to two years. Bridge construction will never obstruct more than half of the river at any one time,
to prevent potential hindrance of anadromous fish passage. Use of turbidity controls (such as Type C silt
fences) during construction is part of the best management practices routinely implemented by SCDOT
during construction in wetlands to prevent adverse water quality effects to anadromous fishes and other
species.

Figure 1. High-altitude view of the project location showing distance from Atlantic Ocean.
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Two species of sturgeon (shortnose and Atlantic) could be present in or near the project area and may be
affected by the project. However, we believe these species are unlikely to be adversely affected.
Shortnose and Atlantic sturgeon of all life stages are unlikely to be present or use the Little Pee Dee
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Figure 3. Project location alongside the existing SR-917 bridge over the Little Pee Dee River.



River for spawning because of the project distance from the mainstem of the Pee Dee River (where their
presence has been documented). Previous scientific surveys have never documented sturgeon of either
species in the Little Pee Dee River, despite significant survey effort (B. Post, South Carolina Department
of Natural Resources (SCDNR), pers. comm. toE. Hawk, NMFS, April 5, 2013), though both species
have been regularly encountered in the Pee Dee River. Telemetry studies conducted by SCDNR from
2001-2002 and 2010 to present have never encountered a tagged sturgeon at a sampling station
approximately 30 miles downriver from the proposed bridge construction site. Based on past and
present experience/knowledge, most sturgeon bypass the Little Pee Dee River and continue spawning
migrations in the Great Pee Dee River (B. Post, SCDNR, pers. comm. e-mail to E. Hawk, NMFS, April
5, 2013). If either of these species are present in the action area, adverse impacts are extremely unlikely
to occur because of the February 1-April 30 in-water moratorium that will be implemented by SCDOT to
protect anadromous fishes, as well as the requirement to leave at least 50 percent of the river
unobstructed to anadromous fish passage from January 1 through the end of April. Therefore, the risk of
either of these species being affected by construction activity is discountable.

This concludes your ESA consultation responsibilities with NMFS for the proposed project. Consultation
must be reinitiated if a take occurs or new information reveals effects of the action not previously
considered, or the identified action is subsequently modified in a manner that causes an effect to listed
species or critical habitat in a manner or to an extent not previously considered, or if a new species is
listed or critical habitat designated that may be affected by the identified action.

We have enclosed additional information for your review on other statutory requirements that may apply
to this action. Thank you for your assistance in the conservation of ESA-listed species and critical
habitat. If you have any questions on this consultation, please contact Eric Hawk, consultation biologist,
at (727) 551-5773, or by e-mail at Eric.Hawk@noaa.gov.

Sincerely,

Roy E. Crabtree, Ph.D.
Regional Administrator

Enc.: 1. Sea Turtle and Smailtooth Sawfish Construction Conditions (Revised March 23, 2006)
2. PCTS Access and Additional Considerations for ESA Section 7 Consultations

(Revised July 15, 2009)

cc: FriersonEW@ dot.state.sc.us

File: 1514-22.F.2
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
Southeast Regional Office
263 13th Avenue South
St. Petersburg, Florida 33701-5505
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SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS

The permittee shall comply with the following protected species construction conditions:

a. The permittee shall instruct all personnel associated with the project of the potential presence
of these species and the need to avoid collisions with sea turtles and smalitooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species.

b. The permittee shall advise all construction personnel that there are civil and criminal penalties
for harming, harassing, or killing sea turtles or smalitooth sawfish, which are protected under the
Endangered Species Act of 1973.

c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.

d. All vessels associated with the construction project shall operate at “no wake/idle” speeds at
all times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.

e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
constructionldredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of operation of any
moving equipment closer than 50 feet of a sea turtle or smalitooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

f. Any collision with and/or injury to a sea turtle or smalitooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
53 12) and the local authorized sea turtle stranding/rescue organization.

g. Any special construction conditions, required of your specific project, outside these
general conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006








